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UNITED STATES DISTRICT COURT " oo,
SOUTHERN DISTRICT OF TEXAS Y Y » F/zgcr,,, ,%
HOUSTON DIVISION 1

In re ENRON CORPORATION
SECURITIES LITIGATION

This Document Relates To:

MARK NEWBY, et al., Individually and on
Behalf of All Others Similarly Situated,

Plaintiffs,
vs.
ENRON CORP,, et al.,

Defendants.

THE REGENTS OF THE UNIVERSITY OF
CALIFORNIA, et al., Individually and on
Behalf of All Others Similarly Situated,
Plainuffs,
Vs.

KENNETH L. LAY, et al.,

Defendants.
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Consolidated Civil Action
No. H-01-3624

DECLARATION OF HERBERT S. WASHER

I, Herbert S. Washer, hereby declare as follows:

1. I am a partner with the law firm of Clifford Chance US LLP, counsel of record in

the above-captioned matter for Defendants Merrill Lynch & Co., Inc. and Merrill Lynch, Pierce,
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Fenner & Smith Incorporated (collectively, “Merrill Lynch™). 1 submit this affidavit in support
of Merrill Lynch’s motion for a protective order preserving the confidentiality of certain

materials (the “Confidential Materials”) produced by Merrill Lynch.

2. On July 2, 2002, Plaintiffs served Merrill Lynch with their First Request for the
Production of Documents. To date, Merrill Lynch has produced over 250,000 pages in response
to these Requests, including the Confidential Materials (which represent a small percentage of

the overall production).

3. Memill Lynch has provided Plaintiffs with an index and copy set of the
Confidential Materials, and has in good faith conferred with Plaintiffs in an effort to rcach

agreement on the confidential treatment of the Confidential Materials without court action.

4. Attached as Exhibit A hereto is an index of the Confidential Matenals included in
Mermill Lynch’s production that contain personal information regarding certain non-party
employees and customers of Merrilt Lynch. Such information includes, for example, personnel
files, social security numbers, home addresses, telephone numbers, dates of birth, and financtal

account numbers.

5. Attached as Exhibit B hereto 1s an index of the Confidential Matenals included in
Merrill Lynch’s production that reveal sensitive business information regarding non-party clients
of Merrill Lynch. These documents represent the majority of materials for which Merrill Lynch
seeks confidential treatment, and include, for example, details regarding clients’ confidential

business models, strategic plans, investment banking costs, and credit and loan exposures.
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6. Attached as Exhibit C hereto is an index of the Confidential Materials included in
Merrill Lynch’s production that contain confidential proprietary information regarding client fee

structures, practices and analyses.

7. Attached as Exhibit D hereto is an index of the Confidential Materials included in
Merrill Lynch’s production that contain confidential proprietary information regarding the details

of proprietary transaction structures.

8. Attached as Exhibit E hereto is an index of the Confidential Materials included in
Merrill Lynch’s production that contain confidential proprietary information regarding internal

reviews of Merrill Lynch’s business performance.

9. Attached as Exhibit F hereto is an index of the Confidential Matenals included in
Merrill Lynch’s production that contain confidential proprietary information regarding potential

clients, transactions and other business strategies of Merrill Lynch.

I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct. Executed this 14th day of November 2003 at New York, New

York.
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HERBERT S. WASHER
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The Exhibit(s) May

Be Viewed 1n the |

Office of the Clerk
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